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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

356 F. Supp. 1311; 1973 U.S. Dist. LEXIS 15012

February 7, 1973

JUDGES: [**1]

Clarkson S. Fisher, District Judge.

OPINIONBY:

FISHER

OPINION:

[*1312] MEMORANDUM AND ORDER

CLARKSON S. FISHER, District Judge.

The proceedings against the defendants in this crim-
inal matter have reached a critical stage. This Court
dealt with numerous prosecution and defense motions on
February 5, 1973 while the panel of more than one hun-
dred thirty prospective jurors waited in the courthouse for
the juror selection process to commence.

Upon the request of the defendants, the Court granted
a recess of one day, February 6, 1973 to allow for a proper
consideration and resolution of these motions.

Newspaper and television reports have accompanied
this case since its inception in 1971. The events of
February 5, 1973 were reported inThe New York Times,
thePhiladelphia Inquirerand by local television stations
in Philadelphia and Trenton. Because this widely publi-
cized case involves numerous defendants, the jury selec-
tion process will involve many citizens who must, unless
excused by the Court, become a member of the pool
from which ultimately the petit jury for this trial will
be selected. These prospective jurors have not been se-
questered for obvious convenience and cost[**2] reasons
at this point of the proceedings.[*1313] It is not ex-
pected that the petit jury for this case will be sequestered,
although this Court will enter the appropriate order if that
necessity arises.

In view of the wide dissemination of newspaper and
television publicity surrounding this trial, particularly sur-
rounding the events of February 5, 1973, in view of
the large number of prospective jurors, and considering

the defendants' constitutional rights to a dignified public
trial in a calm and serene atmosphere underSheppard v.
Maxwell, 384 U.S. 333, 86 S. Ct. 1507, 16 L. Ed. 2d 600
(1966),this Court finds it necessary and in the interests
of justice to enter, on its own motion, a special order pur-
suant to Rule 36 of the Rules of the District Court for the
District of New Jersey. Because of the widespread pub-
licity surrounding this trial, the juror selection process,
and the conduct of some parties in the courtroom with the
media on February 5, 1973, this Court finds a reasonable
likelihood that a fair trial by an impartial jury will not
result unless appropriate steps to avoid a "carnival atmo-
sphere" are taken concerning the conduct of the trial and
the extrajudicial[**3] statements by parties, witnesses,
and prospective witnesses which are likely to interfere
with the rights of those accused and the government.

Accordingly, it is hereby ordered that all parties, wit-
nesses, and prospective witnesses, including each and
every defendant shall not make nor participate in making
any extra--judicial statement, written or oral, other than
a quotation from or reference to without comment the
public records of the Court in this case which a reason-
able person would expect to be disseminated by means of
public communication which relates to:

(1) Evidence regarding the occurrences or transactions
involved in this litigation;

(2) The character, credibility, or criminal record of a
party, witness or prospective witness;

(3) The performance or results of any examinations or
tests or the refusal or failure of a party to submit to such;

(4) His opinion as to the merits of the claims or de-
fenses of a party, except as required by law or adminis-
trative rule;

(5) Any other matter reasonably likely to interfere
with a fair trial of this case such as but not limited to
the existence or contents of any confession, admission, or
statement given by any defendant; the possibility[**4] of
a plea of guilty to the offense charged or a lesser offense;
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or any opinion as to any defendant's guilt or innocence.

It is further ordered that in connection with this liti-
gation no photographing, recording any voice (except by
the court reporters), broadcasting by radio, television or
other means in the courtroom or its environs, including
the entire United States Court House at Camden, shall be
permitted during these proceedings.

It is further ordered that no defendant, witness, or
prospective witness shall give or authorize any extra--
judicial statement or interview relating to the trial or the
parties or issues in the trial which a reasonable person
would expect to be disseminated by means of public com-
munication in the courtroom where any proceeding in this
case is to be held.

It is further ordered that all counsel, prosecution or
defense, shall strictly adhere to the requirements of Rule
36 of the Rules of the District Court for the District of
New Jersey. All counsel means the prosecuting attorney
and his associate attorneys as well as the retained or court
appointed counsel and their associate attorneys for the
defense and those defendants who have chosen to act in
their [**5] defense as attorneys.

It is further ordered that no person covered by this
order shall avoid its proscriptions by actions which indi-
rectly, but deliberately, cause a violation of this order.

[*1314] Violation of this order in any manner subjects
the transgressor to appropriate sanctions by this Court.
This order shall remain in force during the pendency of
this action in this Court.


